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IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF DELAWARE 

 
ROBERT HURWITZ, on Behalf of Himself 
and All Others Similarly Situated,  
 

Plaintiff, 
v. 

 
ERIC MULLINS, CHARLES W. ADCOCK, 
JONATHAN C. FARBER, TOWNES G. 
PRESSLER, JR., JOHN A. BAILEY, 
JONATHAN P. CARROLL, SCOTT W. 
SMITH, RICHARD A. ROBERT, W. 
RICHARD ANDERSON, BRUCE W. 
MCCULLOUGH, and LOREN 
SINGLETARY,  
 

Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 1:15-cv-00711-MAK 
 
 
CLASS ACTION 

 
CLASS REPRESENTATIVE'S STATUS MEMORANDUM REGARDING PENDING 

DISTRIBUTIONS AND RESPONSE TO MARTIN KATCHER'S CONCERN 

Class Representative1 Robert Hurwitz ("Class Representative") respectfully submits this 

status memorandum of the pending distributions of the Settlement and response to Martin 

Katcher's concern pursuant to the Court's Order dated October 8, 2019 [D.I. 210].   

I. FACTUAL BACKGROUND OF THE SETTLEMENT 

The Settlement resolves this litigation in its entirety in exchange for a cash payment of $8 

million.  As detailed in Class Representative's opening papers in support of final approval [D.I. 

195-200], the Settlement is the product of hard-fought litigation, including extensive discovery 

and arm's-length settlement negotiations, and represents an excellent result for the Class in light 

of the substantial challenges that Class Representative would have faced in proving liability and 

                                                 
1 All capitalized terms that are not defined herein shall have the same meanings as set forth in the 
Stipulation of Settlement [D.I. 174], the Addendum to the Stipulation of Settlement [D.I. 182], 
and the Second Addendum to the Stipulation of Settlement [D.I. 188] (collectively, the 
"Stipulation"). 
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establishing loss causation and damages in the Action, and the costs and delays of continued 

litigation. 

Pursuant to the Court's Order preliminarily approving settlement and providing for notice 

filed July 27, 2018 [D.I. 191-192] ("Preliminary Approval Order"), the Claims Administrator, 

Epiq Class Action & Claims Solutions, Inc. ("Epiq"),2 under the supervision of Class Counsel, 

conducted an extensive notice program, including mailing the Notice of Proposed Settlement of 

Class Action and Settlement Hearing ("Notice") (attached as Exhibit A-1 to the Preliminary 

Approval Order) and Proof of Claim and Release Form ("Proof of Claim") (attached as Exhibit 

A-2 to the Preliminary Approval Order) to approximately 15,962 potential Class Members and 

their nominees.3   

The Claims Administrator received 2,198 Proof of Claim forms, representing 3.08 

million Vanguard Natural Resources, LLC ("Vanguard") common units, or 29.62% of the 

approximately 10.4 million Vanguard common units distributed to the Class in connection with 

the close of the acquisition of LRR Energy, L.P. ("LRE").4  See Supp. Stone Aff., ¶¶5, 7.  

On December 19, 2018, the Settlement and Plan of Allocation was finally approved by 

this Court.  D.I. 207.   

                                                 
2 Garden City Group, LLC was acquired by Epiq on June 15, 2018 and is now continuing 
operations as part of Epiq.   

3 Supplemental Affidavit of Brian Stone Regarding: (A) Further Notice Dissemination; 
(B) Report on Claims Received to Date; and (C) Administrative Expenses, ¶4 ("Supp. Stone 
Aff.") [D.I. 203-1]; see Affidavit of Brian Stone Regarding: (A) Mailing of the Settlement Notice 
and Proof of Claim; (B) Publication of Summary Notice; and (C) Update to Website, ¶8 [D.I. 
194]. 
4 Although the deadline to submit Proof of Claim forms was November 26, 2018, Class Counsel 
instructed the Claims Administrator to continue to process Proof of Claim forms received after 
the deadline.   
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II. STATUS OF SETTLEMENT DISTRIBUTIONS 

On October 7, 2019, claimant Martin Katcher filed a correspondence with the Court 

requesting status of his settlement check.  D.I. 209.  In response, the Court issued an Order on 

October 8, 2019 requesting a status update on the settlement distributions.  D.I. 210. 

As set forth in more detail in the attached correspondence from a representative of Epiq, 

the claims administrator, the claims verification process has been more time-consuming than is 

typical because of the unit-for-unit nature of the underlying transaction.  See Correspondence of 

Jordan Broker attached hereto as Exhibit A.  Nonetheless, Epiq expects to complete the claims 

verification shortly and submit the claims determination to the Court for its approval by the end 

of November at which time Class Counsel will seek approval of the distribution of the 

Settlement Fund to allow for the distributions to take place before the end of the year.  Id. 

Dated: October 15, 2019 Respectfully submitted, 
 
COOCH AND TAYLOR, P.A. 
 
/s/ Blake A. Bennett 

 Blake A. Bennett (#5133) 
 
 
 
OF COUNSEL:  
 
ROBBINS ARROYO LLP 
Brian J. Robbins 
Stephen J. Oddo 
Jenny L. Dixon 

The Nemours Building 
1007 N. Orange Street, Suite 1120 
Post Office Box 1680 
Wilmington, DE 19899 
Telephone: (302) 984-3800 
Facsimile: (302) 984-3939 
bbennett@coochtaylor.com 
 
Liaison Counsel for Plaintiff 

5040 Shoreham Place 
San Diego, CA 92122 
Telephone: (619) 525-3900 
Facsimile: (619) 525-3991 
brobbins@robbinsarroyo.com 
soddo@robbinsarroyo.com 
jdixon@robbinsarroyo.com 
 

 

Lead Counsel for Plaintiff  
  

Case 1:15-cv-00711-MAK   Document 211   Filed 10/15/19   Page 3 of 4 PageID #: 7833



 - 4 - 

CERTIFICATE OF SERVICE 

I hereby certify that on October 15, 2019, I electronically filed the Class Representative's 

Status Memorandum Regarding Pending Distributions and Response to Martin Katcher's 

Concern with the Clerk of Court using CM/ECF which will send notification of such filing to 

those registered as CM/ECF participants. 

 
 /s/ Blake A. Bennett 
 Blake A. Bennett (#5133) 

 
 Attorneys for Class Representative 
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1201 Third Ave  
Suite 500  
Seattle, WA 98101 

 
 

Via E-mail and Federal Express 

 

 October 15, 2019 

 

 

Martin Katcher 

14924 Venosa Circle 

Jacksonville FL, 32258 

 

 

Dear Mr. Katcher:  

  

This letter is in response to your October 2, 2019 letter to the Court, regarding the Hurwitz v. 

Mullins, et al., Case No. 1:15-cv-00711-MAK.  We appreciate your concern regarding the status 

of your claim and allocation of the Net Settlement Amount.  

 

This letter will confirm that the claim you submitted (Claim No. 1002929) was received before the 

November 26, 2018 filing deadline.  Your claim is in good standing and no additional action is 

required by you to be presented to the Court for approval, along with other eligible claims, to 

receive your pro-rata payment from the Net Settlement Amount.  As you may recall, you were sent 

a $5.00 Initial Settlement Payment pursuant to the Court’s December 19, 2018 Amended Judgment 

Order.  Your payment was cashed on March 4, 2019.    

 

The remainder of the Net Settlement Fund will be distributed on a pro-rata basis to all approved, 

eligible claims.  Currently, Epiq is reviewing responses from claimants who received deficiency 

letters as required by the Settlement Agreement and undertaking a final review of all submissions 

in preparation for presenting claims determinations to the Court for its review and approval. It is 

anticipated that these determinations will be filed with the Court before the end of November in 

the form of a declaration and motion by Class Counsel for approval to distribute the Net Settlement 

Fund.  While we cannot estimate the time that the Court may require to review the motion and 

approve the distribution, we are hopeful that distribution will occur before year end.   

 

Over 25% of the approximately 2,200 claims submitted were deficient.  This percentage of 

deficient claims is slightly higher than the average administration. Moreover, because LRR units 

were exchanged for Vanguard units in the underlying transaction, Class Members have required 

more assistance in resolving their deficiencies. For example, a number of claims were submitted 

by claimants who held only Vanguard shares so additional communication with these claimants 

has been necessary to determine if they are Class Members with valid claims. 
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Typically, in cases like this, we submit our final report to the Court between six months and one 

year after final approval.  Finalization in this matter will be on the later end of that range as Epiq 

issued Initial Settlement Payments to all Class Members earlier this year which required additional 

work that needed to take place before Epiq could complete its final reports. 

 

Please feel free to reach out to me directly for an update at any time and let us know if you have 

any further questions.  

 

 Respectfully, 

 

 Jordan Broker 

 Project Manager, Client Services 

 

cc:  Hon. Mark A. Kearney, U.S.D.J. (by Federal Express) 

 Stephen J. Oddo, Esq. (by E-mail) 
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